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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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I )D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)[EI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Claim Rejections - 35 USC § 112 

1. The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims particularly- 
pointing out and distinctly claiming the subject matter which the applicant 
regards as his invention. 

2. Claim 1-10 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 10, line 3 specifies "estimated at step whenever" and 
is most like a typographical error. 

Claim 1, there is no clear antecedent basis for "the cell 
sequence" in line 7. 

Claim Rejections - 35 USC §102 
1. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for 
patent by another filed in the United States before the invention thereof 
by the applicant for patent, or on an international application by another 
who has fulfilled the requirements of paragraphs (1), (2), and (4) of 
section 371(c) of this title before the invention thereof by the applicant 
for patent * 

The changes made to 35 U.S.C. 102(e) by the American 
Inventors Protection Act of 1999 (AIPA) and the Intellectual 
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Property and High Technology Technical Amendments Act of 2 0 02 do 
not apply when the reference is a U.S. patent resulting directly 
or indirectly from an international application filed before 
November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the 
amendment by the AIPA (pre-AIPA 35 U.S.C. 102(e)). 
2. Claims 1-20 are rejected under 35 U.S.C. 102(e) as being 
anticipate by Epps (US 6,721,316). 

The claimed invention is directed towards the inherent 
details of the RED/WRED (Weighted Random Early Discard) 
algorithm. Therefore Epps anticipates claims 1-20 (see cols. 
26-44, especially cols. 33-40). 

For example, Epps discloses incoming packets (not further 
defined, reads on IP packets, datagrams, frames, or cells, see 
e.g., 113, Fig. 1), storing and forwarding (e.g., Figs. 1-15 and 
respective disclosure), a cell sequence (e.g., col. 40, lines 
15-23), corresponding to incoming packets (col. 39, line 47-col. 
40, line 67; col. 35, lines 61-64), deciding whether or not to 
discard (using WRED, cols. 33-41; Figs. 24-25, 31), reading 
cells out and sending to port (e.g., sending to switch, Fig. 2- 
3) , generating an estimate of an average number of cells in 
memory (using WRED cols. 33-41; Figs. 24-25, 31; cols. 30-31, 
especially col. 30 lines 15-39; col. 31, lines 1-38; col. 32, 
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lines 35-55; col. 28, lines 61-65; col. 29, lines 44-52), during 
a period (cols. 30-32, especially col. 31, lines 51-60 or col. 
32, lines 25-67), assigning a discard weight (WRED, cols. 33-41; 
Figs. 24-25, 31, especially col. 33, lines 20-32), generating a 
random number (col. 29, lines 59-67; col. 32, especially lines 
12-24; or 39), comparing weight to random number (cols. 26-40, 
especially col. 10-25; Figs. 24-25, 31), plurality of ranges 
(Figs. 24-25, 31 and respective disclosure; col. 29, line 66- 
col . 30, line 11), increasing function of magnitude (using 
RED/WRED, Figs. 24-25, 31), multiplying a last average by a 
value parameter between 0 and 1 and multiplying by I-X (using 
RED/WRED, Figs. 24-25, 31; col. 31, lines 8-20; col. 32, lines 
4-67) . 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to David R 
Vincent whose telephone number is 703 3 05 4 957. The examiner 
can normally be reached on M-TH. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Douglas Olms can be 
reached on 703 305 4703. The fax phone number for the 
organization where this application or proceeding is assigned is 
703-872-9306 . 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
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